FILED UNDER SEAL RECEIVED

THE SUPREME COURT OF WISCONSIN FEB 0 1 2016
Case Nos. 2013AP2504-2508-W

.Case Nos. 2014AP296-OA CLERK OF SUPREME COURT

Case Nos. 2014AP417-421-W OF WISCONSIN

Case Nos. 2013ApP2504 - 2508-W

STATE OF WISCONSIN ex rel. THREE UNNAMED PETITIONERS,
Petitioner,

V.

THE HONORABLE GREGORY A. PETERSON, John Doe Judge,

THE HONORABLE GREGORY POTTER, Chief Judge, and

FRANCIS D. SCHMITZ, Special Prosecutor
Respondents,

L.C.#s 2013JD11, 2013JD9, 2013JD6, 2013JD1, 2012JD23

UNNAMED MOVANT NO. 6’s
MEMORANDUM IN OPPOSITION TO INTERVENORS’ MOTION TO AMEND THE
SECRECY ORDERS

MAWICKE & GOISMAN, S.C. STEIN ‘MITCHELL CIPOLLONE - BEATO &

Dennis P. Coffey MISSNER LLP

State Bar No. 1014434 Julie R. 0’Sullivan

1509 North Prospect Ave. Edward H. Meyers

Milwaukee, WI 53202 Philip J. O’Beirne

(414) 224-0600 1100 Connecticut Ave., N.W.,Suite 1100
dcoffey@dmgr.com Washington, DC 20036

(202) 737-7777
josullivan@steinmitchell.com
emeyers@steinmitchell.com
pobeirne@steinmitchell.com

Counsel for Unnamed Movant No. 6

{Caption continued on following page]



Case Nos. 2014AP296-0A

STATE OF WISCONSIN ex rel. TWO UNNAMED PETITIONERS,
Petitioner,

V.

THE HONORABLE GREGORY A. PETERSON, John Doe Judge, and
FRANCIS D. SCHMITZ, Special Prosecutor
Respondents,

L.C.#s 2012JD23, 2013JD1, 2013JD6, 2013JD9, 2013JD11

Case Nos. 2014AP417 - 421-W

STATE OF WISCONSIN ex rel. FRANCIS D. SCHMITZ, Special
Prosecutor,
Petitioner,

V.

THE HONORABLE GREGORY A. PETERSON, John Doe Judge,
Respondent,
and

EIGHT UNNAMED MOVANTS,
Interested Parties.

L.C.#s 2013JD11, 2013JD9, 2013JD6, 2013JD1, 2012JD23

Unnamed Movant No. 6 joins the arguments of Unnamed Movant
No. 2 in their entirety. In addition, the Intervenors’ Motion
to Amend the Secrecy Orders should be denied as to any secret or
sealed documents that were obtained from, or relate to, Unnamed
Movant No. 6 Dbecause the Intervenors lack any authority to
continue any case against Unnamed Movant No. 6 or to bring any
' case against him in the future. Given that Intervenors cannot

proceed against Unnamed Movant No. 6, there is no justification



for allowing even more people to search through Unnamed Movant
No.6’s improperly seized documents.

Unnamed Movant No. 6 1is a resident of Dodge County.
Therefore, only the District Attorney for Dodge County may bring
a criminal action against Unnamed Movant No. 6. Under Wis.
Stat. § 978.05(1), each District Attorney shall:

[Hlave sole responsibility for prosecution of all

criminal actions arising from violations of chs. 5 to

12, subch. III of ch. 13, or subch. III of ch. 19 and

from violations of other laws arising from or in

relation to the official functions of the subject of

the investigation or any matter that involves

elections, ethics, or lobbying regulation under chs. 5

to 12, subch. III of ch. 13, or subch. IITI of ch. 19,

that are alleged to be committed by a resident of his

or her prosecutorial unit ...

Wis. Stat. -§ 978.05(1) (emphasis added); see also State ex rel.
Two Unnamed Petitioners v. Peterson, 363 Wis.2d 1, 87-88, 2015
WI 85 ¥ 115 (2015) (explaining the role of the five District -
Attorneys that originally initiated investigations and citing
Wis. Stat. 978.05(1)); State v. Jensen, 324 Wis.2d 586, 604-05,
2010 WI 38 ¢ 33 (2010) (rejecting an interpretation of a statute
that would infringe on a District Attorney’s authority under
Wis. Stat. § 978.05(1)).

Here, however, “Dodge County District Attorney Kurt F.
_Klomberg .. [did] not intervene into this matter for any purpose

[and] intends that Dodge Cbunty Case No. 13JD6 be closed with no

further investigative or appellate action.” Dodge County



District Attorney Kurt F. Klomberg’s Notice of No Intervention
Pertaining Only to Dodge County Case No. 13JD6, T 2 (Dec. 10,
2015) . D.A. Klomberg further notified this Court that he did
“not séek the abpointment of any other attorney to continue any
action related to the Dodge County portion” of these cases. Id.
1 3. To avoid any doubt, D.A. Klomberg made clear that he also
did “not aufhorize any other District Attorney to further any
U.S. Supreme Court review as it pertains to the Dodge County
portion of this investigation...” Id. 1 21. Therefore, under
Wis. Stat. § 978.05(1), Intervenors may not proceed against
Unnamed Movant No. 6.

Given that the Intervenors are not authorized to act on
behalf of Dodge County énd cannot bring. any action agéinst
Unnamed Movant No. 6, they lack any authority to proceed ‘against
Unnamed Movant No. 6. Therefore, there is ng justification t5

allow new attorneys to search through his documents.




For the reasons stated herein and in Unnamed Movant No. 2's

opposition, the Court should deny Intervenor’s Motion in its

entirety.
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Case Nos. 2014AP296-0A

STATE OF WISCONSIN ex rel. TWO UNNAMED PETITIONERS,
Petitioner,

V.

THE HONORABLE GREGORY A. PETERSON, John Doe Judge, and
FRANCIS D. SCHMITZ, Special Prosecutor
Respondents,

L.C.#s 2012JD23, 20130D1, 2013JD6, 2013JD9, 2013JD11

Case Nos. 2014AP417 - 421-W

STATE OF WISCONSIN ex rel. FRANCIS D. SCHMITZ, Special
Prosecutor,
Petitioner,

V.

THE HONORABLE GREGORY A. PETERSON, John Doe Judge,
Respondent,
and

EIGHT UNNAMED MOVANTS,
Interested Parties.

L.C.#s 2013JD11, 2013JD9, 2013JD6, 2013JD01, 2012JD23

I hereby certify that on this date I caused service of the
accompanying Memorandum in Opposition to Intervenors’ Motion to
‘Amend the Secrecy Orders on each of the following by United
States Mail, first-class postage prepaid:

David Rice

Asst. Attorney General
P.0. Box 7857
Madison, WI 53707-7857

Francis D. Schmitz<
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Milwaukee, WI 53201-2143



Dean A. Strang

Strang Bradley LLC

10 E. Doty Street, Suite 621
Madison, WI 53703

John T. Chisholm

Office of the District Attorney
Milwaukee County

821 West State Street, Room 405
Milwaukee, WI 53233

Brad D. Schimel

Wisconsin Attorney General
P.0. Box 7857

Madison, WI 53707-7857

Todd Graves / Edward Greim
Graves Garrett LLC

1100 Main Street, Suite 2700
- Kansas City, MO 64105

Michael J. Bresnick
Venable LLP .
575 7" Street, N.W.

Washington, DC 20004
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780 N. Water Street, Suite 700
Milwaukee, WI 53202-3512

Timothy Hansen / James Barton

Hansen Reynolds Dickinson Crueger LLC
316 N. Milwaukee Street, Suite 200
Milwaukee, WI 53202-5885 '

Jeffrey Morgan / Robert LeBell
LeBell,.Dobrowski & Morgan LLP
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